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§52.103

§52.103 Operation under a combined
license.

(a) Not less than one hundred and
eighty days before the date scheduled
for initial loading of fuel into a plant
by a licensee that has been issued a
combined construction permit and op-
erating license under subpart C of this
part, the Commission shall publish in
the FEDERAL REGISTER notice of in-
tended operation. That notice shall
provide that any person whose interest
may be affected by operation of the
plant, may within sixty days request
the Commission to hold a hearing on
whether the facility as constructed
complies, or on completion will com-
ply, with the acceptance criteria of the
license.

(b) A request for hearing under para-
graph (a) of this section shall show,
prima facie, that—

(1) One or more of the acceptance cri-
teria in the combined license have not
been, or will not be met; and

(2) The specific operational con-
sequences of nonconformance that
would be contrary to providing reason-
able assurance of adequate protection
of the public health and safety.

(c) After receiving a request for a
hearing, the Commission expeditiously
shall either deny or grant the request.
If the request is granted, the Commis-
sion shall determine, after considering
petitioners’ prima facie showing and
any answers thereto, whether during a
period of interim operation, there will
be reasonable assurance of adequate
protection of the public health and
safety. If the Commission determines
that there is such reasonable assur-
ance, it shall allow operation during an
interim period under the combined li-
cense.

(d) The Commission, in its discretion,
shall determine appropriate hearing
procedures, whether informal or formal
adjudicatory, for any hearing under
paragraph (a) of this section, and shall
state its reasons therefor.

(e) The Commission shall, to the
maximum possible extent, render a de-
cision on issues raised by the hearing
request within one hundred and eighty
days of the publication of the notice
provided by paragraph (a) of this sec-
tion or the anticipated date for initial
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loading of fuel into the reactor, which-
ever is later.

(f) A petition to modify the terms
and conditions of the combined license
will be processed as a request for ac-
tion in accord with 10 CFR 2.206. The
petitioner shall file the petition with
the Secretary of the Commission. Be-
fore the licensed activity allegedly af-
fected by the petition (fuel loading, low
power testing, etc.) commences, the
Commission shall determine whether
any immediate action is required. If
the petition is granted, then an appro-
priate order will be issued. Fuel load-
ing and operation under the combined
license will not be affected by the
granting of the petition unless the
order is made immediately effective.

(g) Prior to operation of the facility,
the Commission shall find that the ac-
ceptance criteria in the combined 1li-
cense are met. If the combined license
is for a modular design, each reactor
module may require a separate finding
as construction proceeds.

[67 FR 60978, Dec. 23, 1992]

Subpart D—Violations

§52.111 Violations.

(a) The Commission may obtain an
injunction or other court order to pre-
vent a violation of the provisions of—

(1) The Atomic Energy Act of 1954, as
amended;

(2) Title II of the Energy Reorganiza-
tion Act of 1974, as amended; or

(3) A regulation or order issued pur-
suant to those Acts.

(b) The Commission may obtain a
court order for the payment of a civil
penalty imposed under section 234 of
the Atomic Energy Act:

(1) For violations of—

(i) Section 53, 57, 62, 63, 81, 82, 101, 103,
104, 107, or 109 of the Atomic Emnergy
Act of 1954, as amended;

(ii) Section 206 of the Energy Reorga-
nization Act;

(iii) Any rule, regulation, or order
issued pursuant to the sections speci-
fied in paragraph (b)(1)(i) of this sec-
tion;

(iv) Any term, condition, or limita-
tion of any license issued under the
sections specified in paragraph (b)(1)(i)
of this section.
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(2) For any violation for which a 1li-
cense may be revoked under section 186
of the Atomic Energy Act of 1954, as
amended.

[67 FR 55075, Nov. 24, 1992]

§52.113 Criminal penalties.

(a) Section 223 of the Atomic Energy
Act of 1954, as amended, provides for
criminal sanctions for willful violation
of, attempted violation of, or con-
spiracy to violate, any regulation
issued under sections 161b, 161i, or 1610
of the Act. For purposes of section 223,
all the regulations in part 52 are issued
under one or more of sections 161b, 161i,
or 1600, except for the sections listed in
paragraph (b) of this section.

(b) The regulations in part 52 that
are not issued under sections 161b, 161i,
or 161o for the purposes of section 223
are as follows: §§52.1, 52.3, 52.5, 52.8,
52.11, 52.13, 52.15, 52.17, 52.18, 52.19, 52.21,
52.23, 52.24, 52.27, 52.29, 52.31, 52.33, 52.37,
52.39, 52.41, 52.43, 52.45, 52.47, 52.48, 52.49,
52.51, 52.53, 52.54, 52.55, 52.57, 52.59, 52.61,
52.71, 52.73, 52.75, 52.77, 52.78, 52.79, 52.81,
52.83, 52.85, 52.87, 52.89, 52.93, 52.97,
52.103, 52.111, and 52.113.

[67 FR 55075, Nov. 24, 1992, as amended at 58
FR 21912, Apr. 26, 1993]

APPENDIX A TO PART 52—DESIGN CER-
TIFICATION RULE FOR THE U.S. AD-
VANCED BOILING WATER REACTOR

1. Introduction

Appendix A constitutes the standard de-
sign certification for the U.S. Advanced Boil-
ing Water Reactor (ABWR) design, in accord-
ance with 10 CFR Part 52, Subpart B. The ap-
plicant for certification of the U.S. ABWR
design was GE Nuclear Energy.

II. Definitions

A. Generic design control document (ge-
neric DCD) means the document containing
the Tier 1 and Tier 2 information and generic
technical specifications that is incorporated
by reference into this appendix.

B. Generic technical specifications means
the information, required by 10 CFR 50.36 and
50.36a, for the portion of the plant that is
within the scope of this appendix.

C. Plant-specific DCD means the docu-
ment, maintained by an applicant or licensee
who references this appendix, consisting of
the information in the generic DCD, as modi-
fied and supplemented by the plant-specific
departures and exemptions made under Sec-
tion VIII of this appendix.
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D. Tier 1 means the portion of the design-
related information contained in the generic
DCD that is approved and certified by this
appendix (hereinafter Tier 1 information).
The design descriptions, interface require-
ments, and site parameters are derived from
Tier 2 information. Tier 1 information in-
cludes:

1. Definitions and general provisions;

2. Design descriptions;

3. Inspections, tests, analyses, and accept-
ance criteria (ITAAC);

4. Significant site parameters; and

5. Significant interface requirements.

E. Tier 2 means the portion of the design-
related information contained in the generic
DCD that is approved but not certified by
this appendix (hereinafter Tier 2 informa-
tion). Compliance with Tier 2 is required, but
generic changes to and plant-specific depar-
tures from Tier 2 are governed by Section
VIII of this appendix. Compliance with Tier
2 provides a sufficient, but not the only ac-
ceptable, method for complying with Tier 1.
Compliance methods differing from Tier 2
must satisfy the change process in Section
VIII of this appendix. Regardless of these dif-
ferences, an applicant or licensee must meet
the requirement in Section III.B to reference
Tier 2 when referencing Tier 1. Tier 2 infor-
mation includes:

1. Information required by 10 CFR 52.47,
with the exception of generic technical spec-
ifications and conceptual design informa-
tion;

2. Information required for a final safety
analysis report under 10 CFR 50.34;

3. Supporting information on the inspec-
tions, tests, and analyses that will be per-
formed to demonstrate that the acceptance
criteria in the ITAAC have been met; and

4. Combined license (COL) action items
(COL license information), which identify
certain matters that shall be addressed in
the site-specific portion of the final safety
analysis report (FSAR) by an applicant who
references this appendix. These items con-
stitute information requirements but are not
the only acceptable set of information in the
FSAR. An applicant may depart from or
omit these items, provided that the depar-
ture or omission is identified and justified in
the FSAR. After issuance of a construction
permit or COL, these items are not require-
ments for the licensee unless such items are
restated in the FSAR.

F. Tier 2* means the portion of the Tier 2
information, designated as such in the ge-
neric DCD, which is subject to the change
process in VIII.B.6 of this appendix. This des-
ignation expires for some Tier 2* information
under VIII.B.6.

G. All other terms in this appendix have
the meaning set out in 10 CFR 50.2, 10 CFR
52.3, or Section 11 of the Atomic Energy Act
of 1954, as amended, as applicable.
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